IIpokyparypa boJublmeraymungkoro paiiona pasbsicHser: «Kakum
00pa3oM MOKHO BO3MECTUTH Bpe/l NPUYMHEHHBIN NpecTyIIeHneM ?»

Crates 52 Kouctutynuu Poccuiickoit denepanuu 3aKpenuiia IOJ0KEHUeE,
COIJIACHO KOTOPOMY MpaBa MOTEPHEBIIMX OXPAHSIOTCA 3aKOHOM M TOCYAapCTBO
00s13aHO o0ecTneunTh MM JIOCTYI K TIPaBOCYAWI0O W KOMIICHCAIIMIO YyIepoa,
MIPUYUHEHHOTO MpecTymieHneM. Mcxoas u3 3TOro KOHCTUTYIIUOHHOTO MOJIOKEHUS U
MOJIOKEHUM  YTOJIOBHO-IIPOLIECCYANIBHOTO  MpaBa, MOTEPHEBIIMKA HUMEET IPaBO
y4acTBOBaTh B  yTOJOBHOM TMPECJICAOBAHWHM OOBHUHSEMOTO, TMPUYEM MY

oOecrieynBaeTCss  BO3MCIICHHE  HMMYIIECTBEHHOTO  BpeAa,  NPUYMHEHHOTO
NPECTYIUICHUEM, W PAaCcXOJI0B, MOHECEHHBIX B CBS3M C YYacTHEM B YTOJOBHOM
npoiiecce.

W3 BBIIEU3IOKEHHOTO CJHEAYET, YTO MPECTYIUIEHWE IMOCAraeT W Ha
IpaKJaHCKHE IIPaBa, T.€. OJHOBPEMEHHO CTAaHOBUTCS OCHOBAaHHWEM Il HACTYILICHUS
IpaX/IaHCKOM OTBETCTBEHHOCTH. TakuMm o00pa3oM, M yroJIOBHO-TIpaBOBas, M
IPaKJAaHCKO-TIPABOBAasi OTBETCTBEHHOCTh BO3HUKAIOT BCJIEACTBUE COBEPILICHHMS
OJTHOTO ¥ TOTO K€ ITPECTYILJICHUS.

@opMO#l TPOSBICHUS I'PAXKIaHCKOW OTBETCTBEHHOCTH B YTOJIOBHOM IIPOLIECCE
SBIISIIOTCA ~ 00s3aTenbCcTBA  BCJEACTBUE TNPUUYMHEHUS Bpela, PpEryjJupyemble
IPaKJAHCKUM 3aKOHOJATENBCTBOM B COOTBETCTBHHM C III. 6 1. 1 cT. 8 «OCcHOBaHMS
BO3HMKHOBEHHUSI TPaXIAaHCKUX MpaB U oOsA3aHHOCTEW», I 59 «O0s3arenbcTBa
BcaeAcTBUe npuuuHeHus Bpeaa» 'K PD. Otu obs3aTenbcTBa XapakTepU3yIOTCA
CJIEIYIOIIMMU OCHOBHBIMU NpHU3HAKaMH: cepa X ACHCTBUSA MPOCTUPAETCS Kak Ha
MMYILIECTBEHHBIE, TAK U HA JINYHbIE HEUMYILIECTBEHHbIE OTHOIICHHS; OHU BO3ZHUKAIOT
B PE3YJIbTATE HAPYIICHUS ITPAXKIAHCKUX MPaB.

Takum o00pa3oMm, NOpPUYUHUTEIb BpEeAa CTAHOBUTCS JODKHUKOM IO
Ipa)X/1aHCKO-TIPaBOBOMY 0053aT€IbCTBY, OOS3aHHBIM BO3MECTUTh MPUYUHEHHBIN
Bpel, TOrJa Kak JMIO, KOTOPOMY IPWYMHEH BpEH, - KPEIUTOPOM IO 3TOMY
00s13aTeNIbCTBY, TPEOYIONTUM BO3MEIIICHHS Bpea.

Bo3menienne Bpena, NPUYMHEHHOTO MPECTYIUIEHHEM, BO3MOYKHO TOJBKO B
pe3ysbTaTe yCTAHOBJICHMS IO JENy JIMLA, MOJJIEKAIIEr0 MPUBJICYCHUIO B Ka4e€CTBE
ooBuHsieMoro. Ilo yromoBHOMy jeny, MO KOTOPOMY JIMIO, TOJUIEXkKallee
NPUBJICYCHUIO B KayecTBE OOBHHSIEMOIO, HE YCTAaHOBJIEHO, KOMIIEHCALIUIO Bpenaa
NOTEPIEBIIEMY TMOJYYUTh HEBO3MOXXHO. Bpen, NpUYMHEHHBIM JUYHOCTH WU
UMYILIECTBY TPAXKJAHWHA, a TAaKXKE HMMYILIECTBY HOPUAMYECKOTO JUIA, MOIJIEKHUT
BO3MEILIEHUIO B TIOJIHOM 00BEME JUIIOM, €ro NpuuuHUBIIUM (1. 1 cT. 1064 'K PD).

OO0s3aTtenbcTBa BCJIEACTBUE MPUYMHEHHUS BpEJa COCTOSIT W3  CIEIYIOUIUX
OCHOBHBIX 3JIEMEHTOB:

1) Hayinuue Bpena;

2) OpUOMYECKM 3HauyuMas IPUYMHHAS ~CBSI3b MEXAY IOBEACHUEM
npuuuHUTEN (B hopMe AecTBUS WM O0e3eHCTBUS) U HACTYNHUBIIUM BPEIOM;

3) NpOTHUBONPABHOCTH MOBEICHHUS - HAPYIIEHUE UY)KOT0 CyObEKTHUBHOTO MpaBa
0€3 T0JKHOTO Ha TO YIPaBOMOYHS;

4) BUHa - CyOBEKTHBHOE YCJOBHE - OCO3HAHHOE OTHOIICHHE NPUYUHUTEIS
Bpe/la K pe3ylbTaTaM CBOETO MPOTHBONPABHOTO moBenaeHHUs. Takue o0s13aTenbCcTBa
BO3HHMKAIOT TOJILKO B MOMEHT NIPUYMHEHUS Bpeaa.



B cootBerctBumM ¢ obmum npaBuioM ct. 1064 'K P® Buna npuumHutens
MPE3IOMUPYETCS, B CUIIYy YEr0 MMEHHO OH JIJIi OCBOOOXKIEHUSI OT OTBETCTBEHHOCTHU
JIOJDKEH TMPEICTaBUTh J0KA3aTeNbCTBA CBOECH HEBUHOBHOCTU. OIHAKO B YrOJIOBHOM
npoliecce Opemsi JOKa3bIBaHUS JISKUT Ha OOBUHHUTENE, a HE Ha OOBUHAEMOM
(mpuHLUM nTpe3yMiuuu HeBUHOBHOCTH (cT.14 VIIK PD).

Cornacno tpeboBanusim ct. 73 YIIK P® npu paccienoBaHuu U pacCMOTPEHUH
YTOJOBHOTO Jiela TMOAJIekKAT JIOKAa3bIBAaHUIO, MOMHUMO JIPYTUX OOCTOSITENbCTB,
XapakTep W pa3Mep Bpena, NPHUYMHEHHOIO MpecTyIUIeHueM. Mexay Tem
paccMOTpeHHe TpeOOBaHUM TIPAKJAHCKOIO HCTIA B YIOJOBHOM JEJI€ HE CBOJMTCS
TOJIBKO K JOKa3bIBaHHIO, OCYLIECTBISEMOMY IO IpaBUjaM YIOJOBHOIO Ipoliecca.
3aKOH HE MPEMATCTBYET PELICHUIO Psia APYTHX MNPOLECCYaAbHBIX BOIPOCOB IO
IpaBuiIaM IPaXkIaHCKOT0 MPOLECCYyaIbHOIO 3aKOHO1aTEIbCTBA.

Pa3mep u xapaktep Bpena, NIPUUMHEHHOTO MPECTYIIEHHEM, COTJIACHO CT. 73
VIIK P® sBrusiercst 00CTOATENBCTBOM, MOJJIEKALIUM J0Ka3bIBAHUIO, U 00513aHHOCTD
[0 JOKa3bIBAHUIO JISKWT Ha JIMLE, NPOBOIALIEM IPEABAPUTEIBHOE CIEICTBUE.
Bmecre ¢ Tem ykasaHHas HopMa HE OCBOOOXKIAeT HCTHa OT O0S3aHHOCTU
00OCHOBBIBaTh CBOU UCKOBbIE TPEOOBaHUSI.
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